


[bookmark: _GoBack]RELEASE OF ALL CLAIMS

[bookmark: Text8]In consideration of the payment in the amount of ($Click here to enter text) by (Click here to enter text), Releasor/Releasors hereby and for Releasor’s/Releasors’ heirs, executors, administrators, successors and assigns releases, acquits and forever discharges (Click here to enter text), BETA Healthcare Group Risk Management Authority, a joint powers authority (“BETARMA"), their agents, employees, physicians, servants, successors, heirs, executors, administrators, and all other persons, firms, corporations, associates, or partnerships (hereinafter referred to as the “Releasees”) of and from any and all claims, actions, causes of action, demands, rights, damages, costs, loss of service, expenses and compensation whatsoever, which the Releasor now has/Releasors now have or which may hereafter accrue on account of or in any way growing out of any and all known and unknown, foreseen and unforeseen bodily and personal injuries and any other consequences of the medical care and treatment provided to (Click here to enter text) at (Click here to enter text) from (Click here to enter text) to (Click here to enter text). 
Releasor realizes/Releasors realize that any claims Releasor/Releasors may or may not have against the Releasees are finally and forever compromised and settled and Releasor acknowledges/Releasors acknowledge that Releasor is/Releasors are executing this Release without reliance upon any statement or representation by any of the Releasees concerning any legal liability or the nature or extent of injuries or damages.
Releasor declares/Releasors declare under penalty of perjury under the laws of the State of California that: 1) Releasor is/Releasors are not currently entitled to Medicare; and 2) none of the treatment Releasor/Releasors received or will receive for injuries claimed to have resulted from the alleged negligent acts or omissions giving rise to this lawsuit, or released in this agreement, were submitted to or paid for by Medicare.
Releasor/Releasors and [Releasor’s(s’) Attorney of Record] understand that this settlement may impact, limit or preclude Releasor’s/Releasors’ right or ability to receive future Medicare benefits arising out of the injuries alleged in this lawsuit, and nevertheless wishes to proceed with the settlement.
Releasor hereby agrees/Releasors hereby agree that he is/she is/they are responsible for any and all statutory rights, liens, claims or right of reimbursement or recovery which exist, or in the future may exist, on any of the proceeds of the settlement, including, but not limited to any claims by the California Department of Health Care Services (DHCS) and the Centers for Medicare & Medicaid Services (CMS) for medical care, goods or services deemed to be related to the injury, illness or incident of Releasor/Releasors, and agrees to satisfy all such rights, liens, claims or right of reimbursement or recovery out of the proceeds of the settlement reflected in this agreement.  Releasor warrants/Releasors warrant that Releasor has/Releasors have advised Releasees of any statutory right, liens, claims or right of reimbursement or recovery of which Releasor is/Releasors are or should be aware, and that in the event any claim is made against Releasees or any respective officers, directors, agents, servants, employees, attorneys, and/or insurers of Releasees by any third party on account of a statutory right, lien, claim or right of reimbursement or recovery which exists, or in the future may exist, Releasor agrees/Releasors agree to hold harmless and indemnify Releasees and all their officers, directors, agents, servants, employees, attorneys and/or insurers, including the payment of reasonable attorney’s fees, fines, penalties and interest, for any and all such claims which they may be forced to defend and/or indemnify.  This paragraph applies to, but is not limited to, statutory rights, liens, claims or right of reimbursement or recovery asserted by all health care providers, medical insurance carriers or governmental entities which might have any interest in or claim against the proceeds of this settlement, expressly including, but not limited to the DHCS, pursuant to Health and Safety Code Section 14124.70 et seq, and CMS pursuant to the Medicare Secondary Payer Act of 1980 and Section 111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007 (MMSEA).  Releasor expressly agrees/Releasors expressly agree to satisfy any and all DHCS and CMS claims or liens out of the proceeds of the settlement.
It is further expressly agreed and acknowledged by [Releasor’s(s’) Attorney of Record], individually and on behalf of [LAW FIRM] that each is responsible to satisfy any and all statutory rights, liens, claims or right of reimbursement or recovery which exist, or in the future may exist, including, but not limited to, any claims by the DHCS and CMS for medical care, goods, or services deemed to be related to injury, illness or incident of Releasor/Releasors, from the proceeds of the settlement reflected in this agreement.  Each warrant that Releasor has/Releasors have advised Releasees and their attorneys or agents of any statutory rights, liens, claims or right of reimbursement or recovery of which each is aware or should be aware, and that in the event any claim is made against Releasees and their officers, directors, agents, servants, employees, attorneys or insurers by any third party on account of a statutory right or lien which exists, or in the future may exist, each agrees to hold harmless and indemnify Releasees and their officers, directors, agents, servants, employees, attorneys and insurers, including the payment of reasonable attorney’s fees, fines, penalties and interest, for any and all such claims against them.  This paragraph applies to, but is not limited to, statutory rights, liens, claims or right of reimbursement or recovery asserted by all health care providers, medical insurance carriers, or governmental entities which might have any interest in or claim against the proceeds of this settlement, expressly including, but not limited  to the DHCS, pursuant to Health and Safety Code Section 14124.70 et seq, and CMS pursuant to the Medicare Secondary Payer Act of 1980 and Section 111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007 (MMSEA).  [Releasor’s(s’) Attorney of Record], individually and on behalf of [LAW FIRM], each agree to satisfy any and all DHCS and CMS claims or liens out of the proceeds of the settlement.
In consideration of the payments set forth in the Settlement Agreement, Releasor waives, releases, and forever discharges Releasees from any obligations for any claim, known or unknown, arising out of the failure of Releasees to provide for a primary payment or appropriate reimbursement pursuant to 42 U.S.C. 1395y(b)(3)(A).
Releasor/Releasors and [Releasor’s(s’) Attorney of Record] understand that Releasor has/Releasors have the right to seek a waiver, compromise or otherwise reduce the amount of conditional payments sought by CMS based upon the cost of procurement and/or hardship.
In the event Releasees are pursued or sued by the United States or the State of California due to Releasor’s/Releasors’ failure to fully reimburse CMS or DHCS, Releasor/Releasors and [Releasor’s(s’) Attorney of Record] agree to execute and deliver to Releasees copies of all documents or agreements and do such further acts and things as Releasees may reasonably request when necessary to effectuate the purposes of the Settlement Agreement, including but not limited to providing copies of all documents between Releasor/Releasors and CMS or DHCS.  Should any person or entity not a party hereto challenge the validity of this Agreement, or any term thereof, pursue recovery of monies from Releasees or bring a claim or claims against Releasees arising out of 42 U.S.C.  Section 1395y(b) related to payment for items or services related to the injuries claimed in this action, Releasor/Releasors and [Releasor’s(s’) Attorney of Record] shall provide to Releasees such cooperation and assistance as Releasees may reasonably request in order to resist such a challenge or defend such a claim.
Each party understands and agrees that liability is denied by the Releasees and that nothing in this document constitutes an admission of liability.  It is also understood and agreed the undersigned will not directly or indirectly participate in a voluntary manner in any form of publicity concerning the facts of this case and will not voluntarily participate in any additional complaints of any kind, administrative or otherwise.
It is further understood and agreed that all rights under California Civil Code section 1542 and any similar law of any state or territory of the United States are hereby expressly waived.  Said section reads as follows:
	“1542. Certain claims not affected by general release.  A general release does
	not extend to claims which the creditor does not know or suspect to exist in
	his or her favor at the time of executing the release, which if known by him or her, must 
	have materially affected his or her settlement with the debtor.”

The parties agree each will bear their own attorneys’ fees and costs and will not seek an order awarding fees or costs pursuant to California Code of Civil Procedure Section 1032, or any other statute.
Releasor further declares and represents/Releasors declare and further represent that no promise, inducement or agreement not herein expressed has been made to the Releasor/Releasors, and that this Release contains the entire agreement between the parties, and that the terms of this Release are contractual and not a mere recital.  Releasor understands/Releasors understand that Releasor has/Releasors have the option of obtaining independent legal counsel to review this Release.
In entering into this Settlement Agreement, Releasor represents/Releasors represent that Releasor has/Releasors have relied upon the advice of counsel, who is an attorney of Releasor’s/Releasors’ own choice, and that the terms of this Settlement Agreement have been completely read and explained by such attorney and that these terms are fully understood and voluntarily accepted by Releasor/Releasors.
[bookmark: Dropdown33][bookmark: Dropdown36]Releasor acknowledges/Releasors acknowledge that Releasor has read and understands/Releasors have read and understand each and every provision of this release and by placing Releasor’/Releasors’ signature at the end of this agreement represents that Releasor has/Releasors have voluntarily assumed the obligations contained herein and intentionally waives/waive the rights stated herein, of Releasor’s/Releasors’ own free act.
IN WITNESS WHEREOF, the undersigned parties have executed this Release Agreement as of the date indicated.  Execution and exchange of copies of the aforesaid Agreement shall be deemed sufficient execution thereof.
Date: _________________________	_______________________________________
						Releasor/Releasors


[RELEASOR’S(S’) ATTORNEY OF RECORD] HAS READ THE FOREGOING RELEASE AND FULLY UNDERSTANDS AND ACCEPTS IT, AND AGREES TO BE BOUND BY ITS TERMS, INCLUDING SPECIFICALLY ALL PROVISIONS RELATED TO COMPLIANCE AND COOPERATION WITH CMS AND DHCS.


Date _______________________	__________________________________________	[Releasor’s(s’) Attorney of Record]
					[LAW FIRM]
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